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RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban  Development 

CHAPTER  II — OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING — FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

[Docket  No.  77-446] 

PART  280 — MOBILE  HOME  CONSTRUC¬ 
TION  AND  SAFETY  STANDARDS 

Modular  Homes;  Exemption  from 
Standards  Extended 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD) . 

ACTION :  Extension  of  time. 

SUMMARY:  This  extension  continues 
until  June  30,  1978,  the  exemption  of 
certain  modular  homes  from  the  Federal 
Mobile  Home  Construction  and  Safety 
Standard.  After  the  issuance  of  the  Fed¬ 
eral  standard  on  December  18,  1975,  the 
Department  learned  that  units  con¬ 
sidered  to  be  modular  homes  fell  under 
the  statutory  definition  of  mobile  home. 
This  further  extension  is  necessary  to 
allow  the  Department  time  to  develop 
and  obtain  legislation  concerning  the 
modular-mobile  issue.  If  appropriate  leg¬ 
islation  is  enacted,  then  the  interim  rule 
will  be  withdrawn. 

EFFECTIVE  DATE:  This  extension  will 
be  in  effect  until  June  30.  1978,  or  such 
other  time  prior  to  June  30,  1978  as  the 
Secretary  may  direct. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Russell  H.  Dawson,  Director,  Mobile 
Home  Standards  Division,  Office  of 
Neighborhoods,  Voluntary  Associa¬ 
tions  and  Consumer  Protection,  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment,  Washington,  D.C.  30410, 
202-755-7970. 

SUPPLEMENTARY  INFORMATION: 
“Modular-mobile”  homes  were  temporar¬ 
ily  exempted  from  the  mobile  home 
standard  on  June  21,  1976,  through  an 
amendment  to  24  CFR,  280.7  at  41  FR 
24968  and  again  on  December  30,  1976, 
at  41  FR  57014.  The  current  exemption 
expires  on  June  30,  1977. 

The  Department  maintains  the  posi¬ 
tion  stated  in  the  December  30,  1976, 
interim  rule  that  structures  which  meet 
the  statutory  definition  of  mobile  home 
are  governed  by  the  Act.  Further,  we 
believe  for  the  reasons  stated  in  the  De¬ 
cember  30  interim  rule  that  the  Depart¬ 
ment  should  continue  to  exempt  “mod¬ 
ular-mobile”  homes  from  the  standard 
until  a  permanent  solution  can  be  found. 
Under  a  separate  rule  issued  on  Decem¬ 
ber  30,  1976,  the  Department  established 
an  enforcement  mechanism  under  §  615 
of  the  Act,  42  U.S.C.  5414,  with  respect 
to  these  modular  homes  relating  to  the 
actions  required  of  manufacturers  where 
Imminent  safety  hazards  are  discovered. 
Another  document  published  concur¬ 


rently  with  this  extension  continues  the 
applicability  of  the  Enforcement  regula¬ 
tions  to  modular-mobile  homes  for  one 

year. 

The  Department  has  considered  the 
various  alternatives  in  dealing  with  the 
problem  and  has  preliminarily  concluded 
that  legislation  is  most  appropriate.  Such 
legislation  is  now  being  considered  by 
the  Congress.  Therefore,  the  Department 
has  decided  to  extend  further  the  ex¬ 
emption  of  modular  homes  from  the 
standard  for  one  year.  This  additional 
time  will  also  permit  the  Department 
to  explore  further  the  complex  issues 
involved  and  to  evaluate  the  possible 
solutions. 

A  Finding  of  Inapplicability  of  section 
102(2)  (c)  of  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in  ac¬ 
cordance  with  HUD  Handbook  1390.1.  It 
is  available  for  public  inspection  in  the 
office  of  the  Rules  Docket  Clerk,  Room 
5218,  U.S.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410,  during 
normal  business  hours. 

Note. — It  is  hereby  certified  that  the  eco¬ 
nomic  and  Inflationary  impacts  of  this  rule 
have  been  carefully  evaluated  in  accordance 
with  Executive  Order  No.  11821. 

In  consideration  of  the  foregoing,  24 
CFR  280.7  is  revised  to  read  as  follows: 

§  280.7  Modular  Homes. 

A  structure  which  meets  the  definition 
of  “mobile  home”  set  out  in  f  280.2(a) 
(16)  is  not  subject  to  the  provisions  of 
this  part  if  it  enters  the  first  stage  of 
production  before  June  30,  1978,  and 
meets  any  one  or  more  of  the  following 
criteria : 

(a)  The  structure  is  manufactured  In 
accordance  with  and  meets  the  follow¬ 
ing  codes  or  the  most  recent  edition  of 
the  following  codes  published  by  Build¬ 
ing  Officials  and  Code  Administrators 
(BOCA)  and  the  National  Fire  Protec¬ 
tion  Association  (NFPA) : 

(1)  BOCA  Basic  Building  Code— 1975 ; 

(2)  BOCA  Basic  Industralized  Dwell¬ 
ing  Code— 1975: 

(3)  BOCA  Basic  Mechanical  Code — 
1975: 

(4)  BOCA  Basic  Plumbing  Code — 
1975:  and 

(5)  National  Electrical  Code — NFPA 
70—1975. 

(b)  The  structure  is  manufactured  in 
accordance  with  and  meets  the  follow¬ 
ing  codes  or  the  most  recent  edition  of 
the  following  codes  published  by  the 
Southern  Building  Code  Congress 
(SBCC)  and  the  NFPA: 

(1)  Standard  Building  Code— 1976; 

(2)  Standard  Gas  Code — 1976; 

(3)  Standard  Mechanical  Code — 1976; 

(4)  Standard  Plumbing  Code — 1975, 
with  1976  revision;  and 

(5)  National  Electrical  Code — NFPA 
70—1975. 

(c)  The  structure  Is  manufactured  in 
accordance  with  and  meets  the  follow¬ 


ing  codes  or  the  most  recent  edition  of 
the  following  codes  published  by  the  In¬ 
ternational  Conference  of  Building  Of¬ 
ficials  (ICBO) ,  the  International  Asso¬ 
ciation  of  Plumbing  and  Mechanical  Of¬ 
ficials  (IAPMO) ,  and  the  NFPA. 

(1)  Uniform  Building  Code — 1973; 
(ICBO); 

(2)  Uniform  Mechanical  Code — 1975; 
(ICBO)  and  (IAPMO) ; 

(3)  National  Electrical  Code — NEPA 
70—1975;  and 

(4)  Uniform  Plumbing  Code — 1973, 
(IAPMO). 

(d)  The  structure  is  manufactured  in 
accordance  with  and  meets  the  following 
codes  published  by  BOCA,  SBCC,  ICBO. 
the  American  Insurance  Association  and 
the  NFPA: 

(1)  One-  and  Two-Family  Dwelling 
Code,  1975  edition;  and 

(2)  National  Electrical  Code — 70 — 
1975. 

(e)  The  structure  meets  a  standard 
established  by  a  state  for  modular 
homes,  as  distinct  from  mobile  homes 
as  they  are  defined  by  the  state. 

(f)  The  structure  is  built  in  accord¬ 
ance  with  an  FHA  Structural  Engineer¬ 
ing  Bulletin  and  FHA  Minimum  Property 
Standards  and  is  eligible  for  long-term 
financing  under  section  203(b)  of  the 
National  Housing  Act,  12  U.S.C.  1701  et 
seq. 

(g)  The  structure  is  manufactured 
with  and  meets  the  following  codes  or 
the  most  recent  edition  of  the  following 
codes  published  by  the  American  Insur¬ 
ance  Association,  (NEPA),  (BOCA). 
(SBCC),  (ICBO),  (IAPMO),  and  the 
National  Association  of  Plumbing-Heat- 
lng-Cooling  Contractors  (NAPHCC) : 

(1)  The  National  Building  Code — 
1976; 

(2)  National  Electrical  Code — NFPA — 

70—1975; 

(3)  BOCA  Basic  Plumbing  Code — 1975 
or  Standard  Plumbing  Code  with  1976 
revision  or  Uniform  Plumbing  Code 
(IAPMO) — 1973  or  National  Standard 
Plumbing  Code  (NAPHCC)— 1973. 
Provided,  that  any  aspects  of  the  cited 
codes  or  any  state  codes  which  are  in¬ 
tended  to  apply  to  mobile  homes,  as  such 
codes  may  define  them,  are  pre-empted 
by  the  comparable  aspects  of  the  Federal 
standards. 

(Sections  604  and  625  of  the  National  Mo¬ 
bile  Home  Construction  and  Safety  Stand¬ 
ards  Act  of  1974,  42  TJB.C.  6403,  6404  and 
7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  UJ3.C.  3636(d).) 

Geno  C.  Baroni. 
Assistant  Secretary  for  Neigh¬ 
borhoods,  Voluntary  Associa¬ 
tions  and  Consumer  Protec¬ 
tion. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Hous¬ 
ing,  Federal  Housing  Commis¬ 
sioner. 
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CHAPTER  XX— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  CONSUMER  AFFAIRS 
AND  REGULATORY  FUNCTIONS,  DE¬ 
PARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

[Docket  No.  77-446 J 

PART  3282— MOBILE  HOME  PROCE¬ 
DURAL  AND  ENFORCEMENT  REGULA¬ 
TIONS 

Modular  Housing;  Applicability  of  Imminent 
Safety  Hazard  Provisions 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD) . 

ACTION :  Interim  rule. 

SUMMARY :  This  amendment  states 
that  modular  homes  meeting  the  statu¬ 
tory  definition  of  “mobile  home’’  and 
manufacturers  of  such  homes  are  sub¬ 
ject  to  the  mobile  home  procedural  and 
enforcement  regulations  with  respect  to 
Imminent  safety  hazards.  It  also  staes 
that  such  modular  homes  and  manufac¬ 
turers  are  subject  to  the  other  provisions 
of  the  procedural  and  enforcement  regu¬ 
lations  to  the  extent  necessary  to  en¬ 
force  the  provisions  of  Law.  The 
purpose  of  the  amenndment  is  to  re¬ 
flect  the  Department’s  conclusion  that 
modular  homes  that  meet  the  Statu¬ 
tory  definition  of  mobile  home  as  well  as 
the  manufacturers  of  such  homes,  are 
subject  to  Statutory  Safety  provisions 
and  particularly  to  the  requirement  that 
manufacturers  correct  imminent  safety 
hazards  that  are  disclosed  or  determined 
to  exist  in  the  homes.  There  is  no  intent 
to  require  modular  home  manufacturers 
to  certify  their  homes  as  meeting  the 
Federal  mobile  home  standards  or  to  re¬ 
quire  that  modular  home  manufacturers 
obtain  the  design  and  production  ap¬ 
proval  required  of  mobile  home  manu¬ 
facturers  that  are  subject  to  the  Federal 
mobile  home  standards. 

DATES:  This  rule  is  effective  July  7, 
1977  and  will  continue  in  effect  until 
June  30,  1978,  or  until  such  other  time 
prior  to  June  30,  1978,  as  the  Secretary 
may  direct. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Russell  H.  Dawson,  Director,  Mobile 
Home  Standards  Division,  Office  of 
Neighborhoods,  Voluntary  Associa¬ 
tions  and  Consumer  Protection,  De- 


RULES  AND  REGULATIONS 

partment  of  Housing  and  Urban  De¬ 
velopment.  Washington.  D.C.  20410, 

202-765-7970. 

SUPPLEMENTARY  INFORMATION: 
"Modular-mobile”  homes  were  originally 
subjected  to  the  imminent  safety  hazard 
provisions  of  the  enforcement  regula¬ 
tions  on  December  30,  1976,  through  an 
amendment  to  24  CFR  3282.8 (m)  a£  41 
FR  57015.  The  Department  maintains  its 
position  stated  in  the  December  30,  1976, 
interim  rule  that  modular  homes  which 
meet  the  statutory  definition  of  mobile 
home  are  subject  to  the  standards  and 
the  procedural  and  enforcement  regula¬ 
tions.  Another  document  published  con¬ 
currently  with  this  rule  extends  the  ex¬ 
emption  of  modular-mobiles  from  the 
Federal  Standard  until  June  30,  1978,  to 
allow  the  Department  time  to  develop 
and  obtain  legislation  concerning  the 
modular-mobile  issue.  If  appropriate 
legislation  is  enacted,  then  this  interim 
rule  will  be  withdrawn. 

The  Department  received  6  comments 
in  response  to  the  December  30,  1976, 
publication.  Five  of  the  commenters 
stated  reasons  why  modulars  should  not 
fall  under  the  jurisdiction  of  the  mobile 
home  standards.  Three  of  those  com¬ 
menters  discussed  the  fact  that  modular 
homes  are  built  to  different  standards 
than  are  mobile  homes,  and  two  ques¬ 
tioned  whether  it  was  the  Intent  of  Con¬ 
gress  for  modular  homes  to  be  regulated 
under  the  National  Mobile  Home  Con¬ 
struction  and  Safety  Standards  Act  of 
1974. 

Three  commenters  stated  that  pur¬ 
chasers  of  modular  housing  are  offered 
adequate  consumer  protections  under 
the  existing  codes  and  regulations.  One 
stated  that  for  HUD  to  impose  its  regu¬ 
lations  upon  the  modular  manufacturers 
which  comply  with  existing  remedies  and 
controls  would  be  an  unnecessary  and 
extremely  expensive  duplication  of 
existing  regulations. 

A  Finding  of  Inapplicability  of  Section 
102(2)  (c)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD  Handbook  1390.1. 
It  is  available  for  public  inspection  in 
the  office  of  the  Rules  Docket  Clerk, 
Room  5218,  U.S.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington.  D.C.  20410, 
during  normal  business  hours. 

Note. — It  la  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  Impacts  of  this  rule 
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have  been  carefully  evaluated  In  accordance 
with  Executive  Order  No.  11821. 

Accordingly,  24  CFR  3282.8(m>  is 
amended  as  follows: 

§  3282.8  Applicability. 

•  •  •  •  • 

(m)  Modular  Homes.  Modular  homes 
meeting  the  definition  of  mobile  home 
set  out  at  24  CFR  3282.7(u)  (modular- 
mobile  homes)  and  manufacturers  of 
such  homes  are  subject  to  all  provisions 
of  Part  3282  unless  the  modular-mobile 
home  is  exempt  from  the  mobile  home 
standards  under  24  CFR  280.7.  A  modu¬ 
lar-mobile  home  that  is  exempt  from  the 
Federal  mobile  home  standards  under 
280.7  and  the  manufacturer  of  such  a 
home  are  subject  to  Part  3282  to  the 
extent  necessary  to  assure  that  the 
manufacturer  meets  its  responsibilities 
under  §  615  of  the  Act.  42  U.S.C.  5414. 
Specifically,  modular-mobile  homes  that 
are  exempt  from  the  Federal  mobile 
home  standards  under  24  CFR  280.7  and 
manufacturers  of  such  homes  are  sub¬ 
ject  to  the  provisions  of  Subpart  I  of 
Part  3282  with  respect  to  imminent 
safety  hazards.  To  the  extent  that  other 
sections  or  subparts  of  Part  3282  must 
be  followed  in  order  to  enforce  §  615  of 
the  Act,  those  sections  and  subparts  will 
govern.  In  particular.  Subpart  D  of  Part 
3282  will  govern  any  hearings,  presenta¬ 
tions  of  views  or  investigations  that  are 
related  to  possible  imminent  safety 
hazards  in  modular-mobile  homes. 
Modular-mobile  homes  that  are  exempt 
from  the  Federal  mobile  home  standards 
under  24  CFR  280.7  and  manufacturers 
of  such  homes  are  not  subject  to  the  re¬ 
quirements  of  the  Subparts  E  and  H 
with  respect  to  certification  of  the  mod¬ 
ular-mobile  home  and  with  respect  to 
the  requirement  that  designs  be  ap¬ 
proved  and  that  production  be  subject 
to  surveillance.  This  paragraph  is  effec¬ 
tive  until  June  30,  1978. 

(Sections  615  and  625  of  the  National  Mobile 
Home  Construction  and  Safety  Standards 
Act  of  1974,  42  UJS.C.  5414  and  5424  and  Sec¬ 
tion  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C.  3535(d).) 

Geno  C.  Baroni, 
Assistant  Secretary  for  Neigh¬ 
borhoods,  Voluntary  Associa¬ 
tions  and  Consumer  Protec¬ 
tion. 

[FR  Doc.  77-19395  Filed  7-6-77;  8:45  am] 
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